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Reasons for Judgment,
Minard, O.J.

REASONS FCR JUDGMENT

MINARD, 0.J. (Orally):

I've considered - I appreciate the onus is on
the applicant to show that the decision under
Section 75(2) - that the decision to refuse to

grant a licence was not justified.

The thing that is of concern to the Court here
is that, number cone, I appreciate that it’'s a
privilege in this country to acguire a firearm,
it's not a right. And number two, the
applicant, at first blush, has a historv that
should cause any firearms officer to take a
long and considered look at the application,

before coming to a determination.

But the firearms officer, in this case, never
interviewed the applicant, and took at face
value the police synopsis with respect to some
of these matters. There's nothing in the Act
that requires the firearms officer to interview

the applicant.

Nonetheless, when you proceed on a decision of
this nature without interviewing the applicant
and getting his side of some of your concerns,
it can potentially leave the firearms officer
with a less than full picture of the history of
the applicant. BAnd I'm well aware that in even

administrative decisions, it's certainly



preferable that the applicant whose privilege
is been affected by the decision, generally,
should be heard with respect to it before a

final decision is made...

MS. COLAVECCHIA: Yes.

THE COURT: ...and that wasn't done here.

MS. COLAVECCHIA: Your Honour?

THE COURT: And - yes?

MS, COLAVECCHIA: 1I'm sorry to - to interrupt.
And you had asked if I wanted tc call any reply
evidence, and I indicated at the time that
I....

THE COURT: You had said no.

MS. CQLAVECCHIA: I had said no. The officer,
afterwards, had indicated to me that he did
gpeak to this gentleman a week after the
refusal and...

THE CQURT: But the refusal was already...

MS. COLAVECCHIA: ...he had a conversation with
him.

THE COURT: in effect, s0....

M3, COLAVECCHIA: Okay.

THE CQURT: In any event, he did not speak to
this gentleman to get his side of the story.

There was an effort to contact him, but only

for the purposes of serving the notice of

refusal on him.

He has given a detailed explanation with

regspect to the incident of his sister, which



has been corroborated by affidavit by his wife.
No charges were ever laid. The officer - that
is Officer Gilchrist - proceeded on the
assumption that the accused had been guilty of
a very serious assault on his sister, that for
some reason or other was not proceeded with,
but nonetheless, that's what had happened, And
there's every basis to believe that that is far

from what happened.

And secondly, there are large mitigating
circumstances with respect to the conditicnal
sentence that was imposed. Tt was done on the
basis that the accused, perhaps, was negligent
in some of his activities. This seems to have
been confirmed by his counsel. Certainly,
based on the letter from his counsel and the
applicant's testimony today, had the matter
gone to trial - had that evidence been accepted
or raised a reasonable doubt, the accused
certainly would have been acquitted of the
cffence and from counsel's letter and the
accused's evidence - and again, there's been no
contrary evidence put before me on behalf of
the respondent that the accused would appear to

have been, in fact, not guilty of that offence.

So I think, had this information been know to
the firearms officer, there is every reason to
believe that his decision, bearing in mind that
this applicant has had three previcus firearms

acquisition certificates without incident, that



his decision would have been to the opposite
effect.

S0 in the end, I've come to the conclusion that
the decision that was made was not justified
and I'm going to direct the firearms officer to
issue the applicant with the licence that was

applied for.
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5.

Certification

THIS IS8 TO CERTIFY that the
foregoing is a true and accurate
transcription from my recordings
made by sound recording apparatus
to the best of my skill and
ability.

Kathy Pinfold
Court Reporter
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Photostatic copies of this transcript are not certified and
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in blue ink, of RKathy Pinfold, and accordingly are in direct
viclation of Ontario Regulation 587/9%1, Courts of Justice Act,
January 1, 1990,
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